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through the research process, from a theoretical 
problem to the interpretation of statistical results. 
The materials have been prepared by survey 
experts. Eight topics are now available using data 
from the ESS.

NESSTAR
ESS Online Analysis package uses NESSTAR 
which is an online data analysis tool; 
documentation to support NESSTAR is available 
from the Norwegian Social Science Data 
Services (http://www.nesstar.com/index.html) and 
accessing it via the ESS website will bring users 
to dedicated information.

The European Social Survey provides free access 
to all of its data and documentation. These can be 
browsed and downloaded from its website:  
http://www.europeansocialsurvey.org.
 
Specific initiatives have been developed to 
promote access to and use of the growing 
dataset: these include EduNet an e-learning tool 
and NESSTAR an online data analysis tool. Both 
can be accessed through the ESS website.
 
EduNet
The ESS e-learning tool, EduNet, was developed 
for use in higher education. It provides hands-on 
examples and exercises designed to guide users 
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Public attitudes matter in democratic societies. 
They reflect what citizens believe, want, fear 
and prefer. They are difficult to measure, are 
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gleaned from media opinion polls which tend 
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Social Survey provides detailed accounts of 
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measures over time. 
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self-interested calculation. Deterrence models 
are based on the idea that offenders and would-
be offenders are responsive primarily to the 
risk of punishment. They assume that, before 
committing a crime, people balance the benefits 
of committing a crime versus the risk of being 
caught and punished. 

If this account has empirical support agents 
of criminal justice need to send out signals of 
strength, force, detection and justice. Social 
control mechanisms and credible risks of sanction 
hope to persuade rational-choice individuals that 
– while otherwise desirable – a criminal act is not 
worth the risk. Compliance must be secured by 
the presence of formal or informal mechanisms of 
social control, as well as the existence of severe 
sanctions for wrong-doers. 

But what if most people are not driven by utilitarian 
reasoning? What if most people obey most laws, 
most of the time, because they think it is the right 
thing to do or they have acquired the simple habit 
of doing so? If most people are motivated also 
by principles of morality – rather than solely by 
the principles of rational choice – institutions will 
struggle to influence behaviour through traditional 
forms of force, censure and punishment. 

More subtle models of crime-control recognise 
that formal criminal justice is only one of many 
systems of social control, most of which have a 
significant normative dimension. Individuals comply 
with the law for reasons other than an instrumental 
calculation of benefits and risks of offending. Most 
people obey most laws most of the time because it 
is the ‘right thing to do.’ Socialisation, psychological 

Introduction
To control crime, we need to understand why 
people obey the law and cooperate with legal 
authorities. If crime policies are to persuade and 
dissuade, they need to resonate with people’s 
sense of morality and rationality.1 

Systems of law and systems of justice need to 
skilfully promote self-regulation and pro-social 
behaviour. Yet, crime-control policies often seem 
to be based on a rather one-dimensional sense 
of what motivates individuals. Crime-control 
policies tend – not inevitably but because of 
the political climate in which policy is typically 
developed – to yield answers framed within the 
boundaries of a simple crime-control model. A 
(simple) deterrence model of crime-control has a 
number of key features:

•	 people are rational-economic calculators in 
deciding whether to break the law;

•	 a deterrent threat is the main weapon in the 
armoury of criminal justice;

•	 offenders – and thus crime rates – are 
responsive primarily to the risk of punishment, 
which can vary on dimensions of certainty, 
severity and swiftness;

•	 increasing the severity of sentencing, and 
extending the reach of enforcement strategies, 
are therefore seen as sensible responses to 
crime; and

•	 offenders’ rights tend to be seen as a constraint 
on effective crime control.

Deterrence models of crime-control are designed 
to secure instrumental compliance, whereby 
people’s reasons for law-breaking are based on 

Policing by consent: Understanding the 
dynamics of police power and legitimacy
Jonathan Jackson, Mike Hough, Ben Bradford, Katrin Hohl and Jouni Kuha 



4  Policing by consent: Topline Results (UK) from Round 5

development, moral reasoning, community context, 
social norms and networks all sustain the routine 
compliance that is ingrained in everyday life.

Models of crime-control of this sort recognise the 
importance of the legitimacy of justice institutions 
and the legal system. Legitimacy is the public belief 
that institutions have the right to exist, the right to 
undertake the functions assigned to them, and the 
right to dictate appropriate behaviour. A legitimate 
authority has the right to exercise power: it 
commands consent (a sense of obligation to obey) 
that is grounded in legality and moral alignment.

Importantly, legitimacy shapes law-related 
behaviour: when people believe that the police 
and legal system are legitimate, they recognise its 
power to determine proper behaviour (they feel a 
sense of obligation to obey the police and the law) 
and they justify its power by feeling that the ethical 
and normative standpoints inherent in the system 
are aligned with their own. Motivated to support its 
values and regulations, people who see the police, 
courts and legal system as legitimate tend to obey 
the law because it’s the law; they also tend to 
cooperate with authorities because they believe it 
is the right thing to do.

Using the European Social Survey to  
inform policy

This is the first of the European Social Survey 
(ESS) Country Specific Topline Results reports. 
Focusing on the Round 5 module entitled ‘trust 
in justice’ (and the UK data, which has a sample 
size of 2,422),2 we link people’s perceptions of 
police legitimacy to their compliance with the law 
and their willingness to cooperate with the police 
and criminal courts.3 We also extend the existing 
literature by addressing wider forms of trust and 
people’s attachment to order and security. 

Our specific focus in this report is to test analytical 
models of the links between people’s contact 

with the police, their trust in the police, their 
perceptions of the legitimacy of the police and law, 
their compliance with the law, and their willingness 
to cooperate with legal authorities in the UK. We 
frame the findings in the context of a long and 
rich history of policing by consent. We show the 
value of the ESS in testing theoretical models, and 
demonstrate its value to public policy and practice. 

❝We ask: how should institutions be designed 
and crime-control policies be better formulated? ❞

We first examine people’s compliance with the 
law. We then turn to people’s cooperation with the 
police and criminal courts.

Testing a legitimacy model of 
compliance in the UK
Tom Tyler’s model of social regulation puts 
procedural justice and legitimacy centre-stage.4  
According to this model, the police and legal 
system need to control and deter the population. 
But to have a balanced, just and effective set of 
policies, they also need to win the ‘hearts and 
minds’ of individuals through legitimate use of 
power. This process-based model of policing 
states that, via the actions and practices of the 
police and criminal courts, justice institutions can 
demonstrate impartial service to the law, as well as 
fair, respectful and even-handed wielding of power.

Crucially, doing so engenders a sense of 
legitimacy and procedural justice amongst the 
general population. Legitimacy then encourages 
people to obey the law and cooperate with legal 
authorities because they believe that it is the right 
thing to do. Irrespective of their beliefs about 
the morality of a given law, they obey a particular 
law because they internalise the more general 
value that it is morally right to obey the law, and 
they identify with the moral standpoint that legal 
authorities represent.5 
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law, and whether they are swayed by moral 
standards of the justice institutions that they do 
or do not identify with. We focus on low-level 
criminal behaviour. The ESS asked respondents 
whether they had made an exaggerated or false 
insurance claim, bought something they thought 
might be stolen, and committed a traffic offence 
like speeding or crossing a red light in the past 
five years (and if they had, they were asked how 
often). Our analysis in these pages addresses 
only buying stolen goods; there is no variation in 
making an exaggerated or false insurance claim 
(very few people admitted doing so), and traffic 
offences are typically related to a different sort of 
meaning and motivation.6

Figure 1 reports the results of a structural equation 
model fitted to the UK data.7 This analytical 
approach allows us to examine a number of 
potentially competing pathways to compliance.8 
In this model, and in all those that follow, we move 
from left to right in the figure. In Figure 1 we move 
from trust and morality to perceived legitimacy, 

How is the legitimacy of the police and 
law won or lost? 
The most powerful factor seems to be the ways in 
which authorities – and particularly police officers 
– wield their authority. Tyler’s work on procedural 
justice states that one of the surest ways of 
building legitimacy is for justice officials to treat 
people fairly and respectfully, to listen to what they 
have to say, to make fair decisions, to demonstrate 
procedural fairness and justice. When authorities 
wield their power in fair and just ways, this creates 
public trust and generates institutional legitimacy. 

In this report we explore these issues using UK 
data. The ESS ‘trust in justice’ module allows us 
to examine whether people comply with the law 
in part because they believe that the police and 
legal system hold legitimate power, operating in 
accordance with generally accepted principles of 
right and fair process. 

We can also assess whether individuals seem 
to internalise the value that one should obey the 
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Figure 1: Why do people comply with the law?*
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a moral source and exemplar. This generates role 
and expectation involvement: when people justify 
the power of the police, they accept a reciprocal-
role relationship and feel a corresponding need 
to meet the expectations of that role. Adjusting 
for specific assessments of morality and sanction, 
they believe that the police represent appropriate 
normative and ethical frameworks; and this moral 
exemplar seems to encourage them to act in 
accordance to legal rules and norms. 

Order, authority and rule-following
The ESS also measures – in the Schwartz Human 
Values scale – whether people endorse a set of 
connected values regarding authority, order and 
rule-following. 

❝Do people believe it is important to live in 
secure and safe surroundings, important to do 
what they are told and follow rules, important 
that government is strong and ensures safety, 
important to behave properly, and important to 
follow tradition and customs? ❞

Why do we focus on people’s attachment to 
security and order? On the one hand this may be a 
theoretically important predictor of trust, legitimacy 
and cooperation. People who like order and 
security may be more trusting, more accepting of 
the right of the police to exercise their power, and 
more likely to comply with the law. 

On the other hand, it may be that shared variation 
in contact with the police, trust, legitimacy and 
compliance is actually a joint function of this 
particular set of values. Instead of there being 
specific effects of contact onto trust onto 
legitimacy onto compliance, observed associations 
between contact, trust, legitimacy and compliance 
may be actually down to one common cause. 
People holding these values may be motivated 
to view their encounters with police officers as 
positive, to trust the police, to consent to police 

from perceived legitimacy to legal legitimacy 
and risk of sanction, and from there to offending 
behaviour. The *s in the figure indicate whether or 
not the relationships are significant (*=statistically 
significant at the 5% level, **=statistically 
significant at the 1% level, ***=statistically 
significant at the 0.1% level). Looking at the 
results, we see that there appear to be three 
significant paths to compliance. 

The first is the pathway of instrumental 
compliance. This is where an individual responds 
in a self-interested way to policing, whether to gain 
a reward or to avoid punishment. Finding some 
small evidence for this pathway, the indirect effect 
of trust in police effectiveness – via the perceived 
risk of getting caught – on buying stolen goods is 
statistically significant (albeit small). Believing that 
the police are effective (in controlling and deterring 
criminals and turning up generally in cases of 
emergency) and believing that one is likely to get 
caught is associated with a lower expected chance 
of buying stolen goods.

The second pathway is the morality of the act. 
Here the effect is relatively strong. People who 
think it is wrong to buy stolen goods also tend to 
report not having bought stolen goods (probably 
because they haven’t, but possibly also because 
they do not like reporting things that they think are 
immoral). They refrain from behaving in a certain 
way – even if that act was suddenly made legal 
or they would benefit personally – because their 
moral principles lead them to comply. 

The third significant pathway is moral alignment 
with the police. People who feel aligned with 
the values of the police tend to have a relatively 
low expected chance of buying stolen goods. 
Controlling for their sense of obligation to obey 
the law (and the police), their perception of the 
risk of getting caught, and their feelings about the 
morality of the act, moral alignment with the police 
seems to generate identification with the police as 
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A legitimacy model of cooperation
We next turn to cooperation with legal authorities. 
Cooperation between police officers and members of 
the public is vital for the control of crime and effective 
functioning of police services. At the most basic level, 
the legal system relies on citizens to come forward 
with information, provide witness statements, and 
give evidence in court. But why do people cooperate 
with the police? Why are some people willing to 
report crimes, identify suspects and give evidence in 
court, while other people are not? 

Many factors may inhibit people’s readiness 
to cooperate and support the police and legal 
system. Fear of crime may be one factor; people 
who worry for their safety, who worry about being 
burgled or being physically attacked in the street, 
may be less likely to call and assist the police and 
the courts because they feel intimidated and/or 
fear reprisal. Another factor may be the perceived 
effectiveness of the police; if the police seem to 
be ineffective in fighting crime and supporting 
victims and witnesses, then people may conclude 
– ‘what’s the point?’

authority, to feel aligned with the moral values of 
authorities, and to be obedient. Once we adjust for 
attachment to security and order, the associations 
between contact, trust, legitimacy and cooperation 
may ‘fall away.’

To investigate this, we add attachment to security 
and order to the model. Figure 2 gives an 
overview.9 We find that the values do predict trust 
in police and legal legitimacy (but not compliance). 
But importantly, most of the links between trust, 
police legitimacy, legal legitimacy and compliance 
are robust. 

Therefore, adjusting for values does not seem to 
reduce the empirical links between contact with 
and specific attitudes towards the police. The 
one exception involves legal legitimacy; adding 
traditional values increases the explained variance 
of people’s feelings of obligation to obey the law 
and decreases the extent to which police legitimacy 
predicts legal legitimacy. Interestingly, however, the 
path from legal legitimacy to compliance remains of 
similar magnitude and direction.

Traditional 
values: 

authority, 
order and 

rule-following

Trust in 
the police 

Personal 
morality

Perceived 
legitimacy of 

the police 
and law

Perceived 
risk of 

sanction

Offending 
behaviour

Figure 2: Adding attachment to security and order*

Source: European Social Survey Round 5 (2010) UK data 
* Simplified for ease of presentation
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were ‘neither satisfied nor dissatisfied’ with how 
they were treated when approached/stopped/
contacted) and negative contact (they were 
‘dissatisfied’ or ‘very dissatisfied’ with how they 
were treated) are both correlated with lower levels 
of trust in police effectiveness and procedural 
fairness, while positive contact is positively 
correlated with trust in police procedural fairness 
but not significantly correlated with trust in police 
effectiveness.12

Then, trust in the police is correlated with 
legitimacy. There is a particularly strong relationship 
between trust in police fairness and moral 
alignment with the police. Finally, both aspects of 
legitimacy are significant predictors of willingness 
to cooperate with the police. The strongest 
pathway (from left-to-right) is from negative contact 
to trust in police fairness to moral alignment to 
cooperation. That moral alignment with the police 
is strongly predicted by people’s trust in the 
procedural fairness of the police suggests that 
moral alignment is to some degree based upon the 
values that the police express and project when 
wielding their power and authority. People identify 

Yet, studies in the US, London and elsewhere10 
have consistently found that trust in the procedural 
fairness of the police is far more important in 
explaining variation in cooperation than trust in 
the effectiveness of the police. Procedural justice 
seems to strengthen the connections between 
individuals and institutions, generating the sense 
that the police have the right to dictate appropriate 
power and are acting according to right and 
proper moral standpoints; this, in turn, seems to 
encourage people’s willingness to cooperate with 
the police and courts, separate to their sense of 
police effectiveness. And importantly, procedural 
justice is not just confined to people who have 
direct encounters with officers. Even people 
without direct experience of the police have 
opinions about whether the police would treat 
them fairly, if they were to come into contact.

Figure 3 shows the findings from a model 
of cooperation.11 Contrasting the roles of 
effectiveness, procedural fairness, legitimacy and 
fear of crime, from left-to-right, we see that neutral 
contact (people were approached, stopped or 
contacted by the police in the past two years and 
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Source: European Social Survey Round Five (2010), UK data

Figure 3: Why do people cooperate with the police?
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with the police as a moral authority because they 
believe that they wield their power in fair ways, 
according to the due process of the law.

Wider forms of trust

Thus far we have considered people’s 
assessments of the trustworthiness of the police 
as predictors of legitimacy and cooperation. Yet, 
we know from countless studies from across the 
social sciences that trust is both a general and 
specific phenomenon. On the one hand, some 
people are just more trusting; they trust other 
people and they trust a wide range of different 
institutions. ‘On the other hand, people can make 
quite targeted assessments of a broad range of 
different actors, including the generalised other 
(the belief for example that ‘most people can 
be trusted’) as well as a wide range of different 
institutions in society.13

To what extent is trust in the police a targeted 
assessment of police intentions and abilities? To 
what extent is the link between trust and legitimacy 
a function of these quite targeted assessments 

of the police? We add to the model interpersonal 
trust (do people think that most people can be 
trusted, that people try to be fair, and that most 
of the time people are helpful?) and political 
trust (do people trust parliament, politicians 
and political parties?). We examine whether 
adding these two factors reduces the estimated 
importance of specific assessments of the police 
in explaining compliance and cooperation. Is it 
trust more generally that explains variation in 
legitimacy and cooperation? Or is legitimacy and 
cooperation about particular assessments of the 
trustworthiness of the police?

Figure 4 gives an overview of the model.14 To 
summarise, we find that wider forms of trust 
do predict trust in the police: people who trust 
‘most people’ and trust politicians and political 
institutions also tend to trust the police. But 
importantly, the pathways between contact, trust 
in the police, legitimacy and cooperation are not 
affected once we adjust for interpersonal and 
political trust. The associations between contact 
with the police, attitudes towards the police and 
willingness to cooperate are not – merely – a proxy 
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Figure 4: Wider forms of trust (simplified for ease of presentation)*
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for a generally trusting outlook. There seems to be 
something quite specific about assessments of the 
trustworthiness and legitimacy of the police.

Winning hearts and minds
Crime-control policy has always reflected tensions 
between simple (even simplistic) models and ones 
that have more texture and depth. In this report we 
have presented further empirical support for Tom 
Tyler’s process-based model of social regulation. 
He argues that when institutions act according to 
principles of procedural fairness, this helps sustain 
and strengthen the ability of legal authorities to 
encourage citizens to regulate themselves. Focusing 
on UK data from the ESS, we have replicated 
existing British work,15 but we have also put the 
model to further test: we have examined whether 
the model breaks down once we adjust not just for 
wider forms of trust and values, but also for values 
regarding rule-following, authority and order.

Our findings provide evidence for the idea that 
criminal justice institutions need to think hard 
about balancing effectiveness and legitimacy; 
criminal justice institutions need to pursue policing 
by control but also policing by consent. We have 
shown that perceptions of legitimacy are stronger 
predictors of compliance with the law than 
perceptions of deterrent risk. Moreover, people are 
more likely to cooperate with legal authorities when 
those authorities behave fairly and respectfully 
towards those they govern. When the police act 
according to principles of procedural justice, 
citizens regard such activity as legitimate; they 
defer to its authority and recognise and justify the 
power that it wields.

If normative factors (i.e. those related to ‘socially 
expected’ behaviours) are more important than 
instrumental ones (i.e. those involving trade-offs 
between risks and rewards) in shaping compliance 
with the law and cooperation with the police, 
then the implications for criminal policy are clear. 
Strategies for crime control should not simply 

focus on deterrence – by increasing the risks of 
sanction or the weight of punishment. Justice 
systems need to demonstrate to individuals 
that they are trustworthy and that they possess 
the authority to govern. Politicians and justice 
managers need to attend to the capacity of the 
police and courts to command legitimacy. 

Our findings thus speak to an important ongoing 
debate about the future of policing, the direction of 
criminal justice policy, and modes of governance 
that involve both instrumental and normative 
mechanisms. In particular, data from the ESS 
underline the importance of policing by consent. 
Policing by consent is based upon the idea that 
the police gain voluntary approval and cooperation 
from the public not through aggressive control of 
the population, but through fostering a close social 
connection between the police and public. We 
argue that this close social connection centres 
upon public trust and police legitimacy. They 
thereby encourage equivalent behaviours among 
the citizens they govern. 

❝Data from the ESS underline the importance of
policing by consent ❞

Where next for the ESS module on  
trust in justice?
Empirical support for the importance of procedural 
justice and legitimacy is accruing across the 
world,16 and the ESS is a central part of this 
enterprise. Are these ideas portable across diverse 
social, legal and political contexts? 

We have focused in this report on the UK, but 
future work will explore the generalisability across 
multiple jurisdictions. The ESS module will allow 
the research community to examine people’s 
motivations in multiple jurisdictions and among 
populations living in very different social, legal 
and political contexts. The ESS module will allow 
the research community to measure and model 
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relations with the police, who tend to have histories 
of conflict with the law, and feel “over-policed.” In 
their eyes, the police often lack legitimacy, but in 
the US a study of people’s encounters with the 
police in the streets found that procedurally just 
tactics (respectful behaviour, giving a suspect the 
opportunity to tell his or her side of the story) were 
related to greater compliance with police requests 
for self-control.20 Strikingly, coercive tactics 
(threats, force, commanding a suspect) were 
related to defiance not compliance from citizens. 
Even in such encounters, how the police wield 
their power may still have positive effects (even in 
tense and antagonistic encounters).21 

❝Procedural justice theory may thus provide 
practical insights for the police and legal systems 
across Europe ❞

Even among people with antagonistic relationships 
with the police, trust can be rebuilt through fair 
treatment, thus increasing legitimacy and breaking 
cycles of antagonism.22 

Further analysis of the ESS is already underway 
and will examine the relative importance of 
deterrence, contact, procedural justice, legitimacy 
and morality in diverse countries across Europe. 
Comparable questions have also been fielded in 
national probability sample surveys in South Africa 
and the US, so comparisons can be made across 
all of these jurisdictions. Of particular interest to 
the research community in the coming years will 
be the relative importance of instrumental and 
normative factors in quite different social, political 
and legal contexts. Insights from the ESS can 
thereby contribute to shaping the development 
of crime-control policy not just in the UK but in 
countries across Europe.

naturally occurring variation in people’s contact 
with the police, their levels of trust and legitimacy, 
and their self-reported willingness to cooperate 
and compliance behaviour.

Naturally, any survey has its strengths and 
weaknesses. The major weakness of the ESS 
(and any cross-sectional survey) is the inability 
to make causal inference from the available data. 
Experiments provide the leverage to make causal 
claims; by manipulating events and inducing 
variation in controlled conditions, researchers 
can estimate the impact of, say, particular types 
of police encounters. Similarly, panel studies 
that track the same individuals over time allow 
researchers to model the estimated impact of 
events and track estimated trajectories of people’s 
attitudes and views. 

The major strength of the ESS is that it is based 
upon national probability samples of 28 countries 
and it is designed to test formal theoretical models. 
Establishing patterns of associations in multiple 
general populations provides us with useful data 
that sits alongside experimental, and longitudinal 
and ethnographic insights to provide a robust 
evidence base about the portability of these ideas 
across contexts.17

Indeed, the findings that have emerged so far from 
the ESS18 accord with recent experimental and 
longitudinal work within criminology (as well as a 
large body of experimental research from within 
psychology). For example, a recent Australian 
randomised controlled trial found that police 
officers can increase people’s perceptions of their 
legitimacy – and thus increase people’s willingness 
to cooperate with the police in the future – in even 
a short-lived encounter involving police-initiated 
random breath testing traffic roadblocks.19

Moreover, there is already evidence that procedural 
justice is important even to people who are the 
objects of police attention, who have difficult 
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appropriate behaviour) and their justification of police power 
(they feel aligned with the moral values of the police, and 
they believe that officers act according to the due process 
of law). Trust may predict legitimacy but this does not mean 
that trust is legitimacy. For discussion of these and related 
issues see: Tyler, T. R. and Jackson, J. (2012). ‘Future 
Challenges in the Study of Legitimacy and Criminal Justice’, 
Yale Law School, Public Law Working Paper No. 264. 
Available at SSRN: http://ssrn.com/abstract=2141322. 
See also Jackson, J., Bradford, B., Stanko, E. A. and Hohl, K. 
(2012). Just Authority? Trust in the Police in England and 
Wales. Oxon: Routledge.

[6]  Myhill, A. and Quinton, P. (2011) It’s a Fair Cop? Police 
Legitimacy, Public Cooperation, and Crime Reduction. An 
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